| am a municipal judge. | see all manner of
non-sense on a regular basis. | am routinely faced
with situations too tasteless for The Jerry
Springer Show, too small for common pleas court
but too important to be ignored. Today |
sentenced a defendant for stealing a $2.98 drill
bit. | have presided over a trial in which a naked
lady was accused of assaulting another woman on
the street with a curling iron. | have no illusions
of grandeur.

| do, however, have a sense of purpose. On
some days, even that is hard to claim, “Criminal
sentencing is arguably a judge’s important duty...
the overriding purposes should be to protect the
public from future crime by the offender, and
others and to punish the offender.” That is what
the Ohio Criminal Sentencing Commission says in
its Plan for Misdemeanor Sentencing in Ohio.

Forty to fifty percent of the defendants | see in
criminal cases are in a class of defendants | call
Those in Voluntary Descent (TVDs). TVDs are
inchoate adults; young men and women immersed
in an unending adolescence. Normally they are
between the ages of 18 and 30 and are born into
middle class families with well-educated parents.
Both male and female, black and white, they
come from a variety of comfortable circumstances
with one unifying characteristic: an inexplicable
indolence. Despite their solid socio-economic
backgrounds, they find their way into my
courtroom regularly on things like petty theft,
assault, underage alcohol and trespassing. | am
not talking about the occasional errant youngster
or family black sheep but a whole body of middle
class young people who refuse to actively
participate in their own futures.

While | would not find the characteristics of the
inchoate adult so surprising where there is a cycle
of poverty and a history of educational and
economic disenfranchisement, it appears that
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these young people have decided to eschew all
accessible advantages and launch it, of their own
accord, what history tells us will be generations of
deprivation. While | can not pretend to
understand the complex psycho-social phenomena
that | am sure some sociologist has already come
up with to explain TVDs, this much | do know: TVDs
are victim of too much access and too little
uncertainty.

Before TVDs are old enough to see the big
picture they are exposed to intensely enjoyable,
readily available pleasures through television,
music videos and the ne’er do wells who fit quite
comfortably among us. Meanwhile, notions of
responsibility and self-sufficiency languish in the
echoes of their parents’ admonitions. While we
were all faced with peer pressure and entertaining
distractions, | think those currently available are
much more intense and far more readily
obtainable. That, however, is not the sole source
of the problem. TVDs are able to engage in
immediate gratification to the exclusion of all else
because they have an exaggerated sense of
security.

Many of them appear in my court accompanied
by well meaning, overburdened and far too
accommodating parents. Often, she is the mother
of a 20 something male who accompanies him to
court to explain away his behavior. She jumps up
and down, waives her arms begging to be heard.
He is nonchalant and unconcerned. She tells me
why it is not his fault and about the things he did
not have. He shrugs and grunts.

Recently, | encountered a 24-year-old mother of
three small children charged with domestic
violence. She chased her mother with a knife
because her mother (with whom the defendant
lived) had the audacity to object to the defendant
having sex in her living room. In court, the
mother’s sole contribution was a rebuke of the
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police department’s rough handling of her
daughter when she threw a high chair at them. |
regularly see an alcoholic man, unemployed for at
least a decade with few years of education and
even fewer teeth. He lives with his mother and
has no plans to stop drinking. | ask him what he
intends to do when his aging, ailing mother dies.
He states with utter confidence “I’ll just go back
to my baby’s mother”. Most recently | saw a
woman who testified in the trial of her
23-year-old son charged with assaulting her live-in
boyfriend during a fight over who would get the
lion’s share of her salary. In so doing, she
managed to request mercy and understanding for
both.

TVDs are not worried because they not only
assume, but also feel entitled to, continued
parental support. | have seen TVDs incensed by
their parents’ refusal to care for the babies they
bring home or by their parents’ demand for
certain conduct while these legal adults are in
their home. More importantly, both parties are
shocked and disgusted when | suggest that junior
get a move out date.

| have looked into hell and seen all of the idle
minds that reside there. TVDs get into trouble
because they are not otherwise occupied. A
rebuke of their criminal conduct is viewed as
commentary on their way of life. They are
therefore hard to enlighten because they do not
see a problem. To TVDs, an occasional visit to
court is merely a cost of doing business, much as
the payment of taxes is to me. The acceptance of
that cost renders anything | do of a punitive
nature completely meaningless.

TVD recidivism is not so much a judicial failure
but a manifestation of a way of life. When
sentencing these defendants | find myself
addressing, not criminal behavior, but cultural
norms and a childish outlook. Peter Pan is
proliferating in my courtroom. He’s having sex,
catching a buzz, and fighting over the most minor
of things. His mother brings him to court. He is
driving without a license in his lady’s car - she
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pays all his fines. She is not working and has
several children she cannot afford but lives in a
$100,000 house. Grandma babysits. Peter Pan
thinks I’m confused.

Who knows, maybe | am. Maybe | am trying to
perform a function that has not been properly
assigned to me. | do not believe that
governmental agencies can raise children or be the
progenitors of meaningful cultural change. TVDs
require both. It is difficult to convince someone
who thinks his or her life is fine and who takes an
occasional brush with the law in stride to engage
in the relatively unpleasant process of change.

| sometimes think that if | had the range of
options available to a juvenile judge - finding TVDs
delinquent and dealing with the entire scope of
their lives, | would be more successful. Sometimes
| think that, unless you address the dynamics of
the entire family, you can not address what is
wrong with the TVD before you which is one reason
| find the family court concept in the Future’s
Commission Report intriguing. Mostly, | think | can
never accomplish that which is required of me
without a significant change in how this society
looks at problem solving.

| believe that those sustaining TVDs (since by
definition they can not exist on their own) have
forgotten the value of uncertainty. To care for
children requires parents to convey to their
children that they will not take care of their
children forever.

Which brings me back to “my most important
duty”. Some days, when | am feeling particularly
helpless, | think that the best thing | can do for the
criminal system is to make sure my own children
don’t become a part of it. While nothing and no
one can guarantee my success in that regard, you
can bet that my children will hear often and feel
secure in the understanding that if thy are neither
earnin’ nor learnin’ they won’t be living with me.
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